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LIberaLISm’S raDIcaL LorD cHaNceLLor
robert tHreSHIe reID, LorD LoreburN, 1846–1923
At the edge of the 
churchyard in the tiny 
parish of Mouswald, 
a few miles south-east 
of Dumfries, a simple, 
now broken, stone 
cross marks the last 
resting place of Robert 
Threshie Reid, first and 
last Earl Loreburn. The 
casual visitor might 
easily fail to notice this 
grave, overshadowed 
as it is by a number of 
larger and far grander 
funerary memorials, of 
the kind so favoured in 
the nineteenth century, 
to no doubt worthy but 
relatively unknown 
local figures. In a 
similar manner, Reid’s 
historical reputation 
has now largely been 
eclipsed by those of 
the distinguished 
contemporaries 
alongside whom he held 
high office. By David 
Dutton.
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When Reid was 
appointed to the Wool-
sack by Prime Minister 

Henry Campbell-Bannerman in 
December 1905, he entered a gov-
ernment that would boast three 
future prime ministers, H. H. 
Asquith, David Lloyd George and 
Winston Churchill, as well as such 
secondary luminaries as Edward 
Grey, Richard Haldane, John 
Morley and Herbert Gladstone. 
Yet Reid’s elevation was one of 
the most significant of Campbell-
Bannerman’s cabinet nominations, 
not simply because of the intrinsic 
importance of the office involved, 
but also as an expression of the new 
prime minister’s determination to 
maintain a balance between oppos-
ing factions of the Liberal Party and 
his refusal to accept dictation over 
cabinet appointments from its Lib-
eral Imperialist wing.

Reid was born in Corfu in April 
1846. His father, himself a distin-
guished lawyer, had been promi-
nent in the reform agitation of 
1830–32, but was serving as a judge 
in the Supreme Court of the Ion-
ian Islands, then a British protec-
torate, at the time of his son’s birth. 
The future Lord Chancellor was 
educated at Cheltenham College, 
where he showed signs of both aca-
demic distinction and sporting 
prowess. In October 1864 he won 
a demyship at Magdalene College, 

Oxford, but risked losing it when 
he competed for a scholarship at 
Balliol a month later. He won that 
too. Two years later he secured 
a First Class in Honour Modera-
tions and, in 1868, a First in Greats, 
together with the university’s lead-
ing classical scholarship, the ‘Ire-
land’, the equivalent of the senior 
wranglership at Cambridge. 

Despite being warned by the 
Master of the College, Benjamin 
Jowett, that he thereby risked get-
ting a Third, Reid had not devoted 
himself entirely to his studies. He 
kept wicket against Cambridge 
for three successive years and also 
secured a ‘Blue’ for rackets. Despite 
this impeccable record, Jowett 
insisted on telling Reid, before he 
left Oxford, that he had one great 
defect – a lack of imagination. To 
this Reid is said to have replied: ‘I 
am sure, sir, you would not have 
reminded me of a defect unless you 
could prescribe a remedy.’ ‘The 
fact that you ask that question,’ 
responded Jowett, ‘shows that my 
criticism was just.’1

After Oxford, Reid seemed set 
fair to follow his father and pur-
sue a career in the law. He was 
called to the Bar at the Inner Tem-
ple in June 1871 and, in the same 
year, married Emily Douglas, the 
daughter of a captain in the Dra-
goon Guards.2 He devilled for Sir 
Henry James and made steady, if 

not spectacular, progress. He took 
silk at the exceptionally young 
age of 36 in 1882, but by then had 
embarked upon a second career in 
politics. James’s influence helped 
secure his election in the Liberal 
interest in the two-member con-
stituency of Hereford in the general 
election of 1880 and he made his 
maiden speech in September of that 
year at the committee stage of the 
Employers’ Liability Bill. He did 
much to advance reforming legis-
lation, notably the Allotments Act 
(1887), for which credit is usually 
accorded to Joseph Chamberlain’s 
close associate, Jesse Collings. His 
career suffered a temporary setback 
when, after redistribution removed 
Hereford’s second seat, Reid unsuc-
cessfully sought election for Dun-
bartonshire in the general election 
of 1885. Mistakenly anticipating 
his success, the Scotsman described 
‘a sound, well-formed politician, 
who can be of great service not 
only to the Liberal party but to the 
constituency’.3 In 1886, however, 
the opportunity arose to contest 
the seat of Dumfries Burghs. The 
sitting Liberal MP, Ernest Noel, 
found himself at odds with Glad-
stone’s policy towards Ireland and 
withdrew from the general election 
called for July. At the invitation of 
the local party, Reid agreed to fight 
the seat as ‘an advanced Liberal in 
favour of Home Rule’.4 It was, the 
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new candidate declared, the most 
important political issue to have 
arisen in his lifetime and was at the 
heart of his local campaign.5 Reid 
took the seat with a majority of 330 
votes over his Unionist opponent, 
Miles Mattinson, and held it until 
his elevation to the Lord Chancel-
lorship in 1905.

Despite his precocious talents, 
few at the time would have pre-
dicted that Reid’s career would 
one day culminate in the most 
decorous and dignified of ministe-
rial appointments. Looking back 
from the vantage point of 1910, Sir 
Henry Lucy doubted whether ‘the 
most daring seer, casting the horo-
scope of Bob Reid … would ever 
have perched him on the Woolsack 
… At that period [the 1880s] Reid 
was by instinct and habit far too 
radical in his views for the conveni-
ence of his pastors and masters on 
the Front Bench.’6 Reid not infre-
quently voted against the party’s 
Gladstonian leadership and seemed 
almost to delight in finding him-
self among minority opinion. He 
was, for example, an early advocate 
of giving Indian natives a share in 
the government of their country 
and, while supporting Gladstone’s 
Home Rule Bill, suggested that 
the only long-term solution lay 
in a scheme of ‘Home Rule All-
Round’. Soon after entering parlia-
ment, he made a vigorous attempt 
to limit the excesses of vivisection.7

Gladstone’s commitment to 
Irish Home Rule badly split the 
Liberal Party, casting it into oppo-
sition for the next two decades, save 
for a brief and somewhat unhappy 
interlude of minority govern-
ment between 1892 and 1895. This 
did, however, afford Reid his first 
taste of ministerial office. Changes 
among the government’s law offic-
ers gave him his opportunity. In 
the summer of 1894 the Attorney 
General, Charles Russell, became 
a Law Lord and was succeeded 
by the Solicitor General, Sir John 
Rigby. Granted his reputation as 
something of a loose cannon on the 
Liberal benches, Reid was not an 
automatic choice to fill the result-
ing vacancy. But circumstances 
worked to his advantage. Of the 
candidates in contention,

[Francis] Lockwood it is 
believed looks for promotion 
to the Bench and has an uncer-
tain seat. [Richard] Haldane is 

backed strongly by Asquith, and 
is probably the ablest man of the 
three; but he is an equity law-
yer, and it would not do to have 
him as well as Rigby for Law 
Officers. So the appointment 
will probably be offered to Reid, 
though Rosebery [the prime 
minister] said that he thought it 
a bad principle to reward a man 
who, like Reid, has shown a 
good deal of discontent.8

Then, that autumn, Rigby him-
self became a judge in the Court of 
Appeal, leaving Reid the opening 
to become the government’s chief 
legal officer.

Given the Rosebery govern-
ment’s minority status, it was always 
likely that this first episode in Reid’s 
ministerial career would be rela-
tively brief. But he did enough to 
enhance his standing in the party. 
Reid’s main responsibility in par-
liament was to help the Chancel-
lor, Sir William Harcourt, to get 
his budget through the Commons. 
This was the famous Finance Bill 
that first introduced death duties 
to the British public. According to 
George Goschen, Reid ‘was doing 
very well as Solicitor-General; and 
… progress [on the budget] would 
be much more rapid if Harcourt 
would leave more to Reid and inter-
fere himself less frequently’.9 Reid 
had ‘fully justified his promotion 
to the Solicitor-Generalship’, noted 
Edward Hamilton at the end of the 
parliamentary session.10

Rosebery’s government was 
visibly disintegrating even before 
a narrow Commons defeat on 21 
June 1895 on a motion to reduce the 
War Secretary’s salary, following 
allegations of a shortage of cord-
ite and small arms ammunition, 
provided the coup de grâce. Ever 
since Gladstone’s retirement from 
the premiership in March 1894, the 
Liberal Party had found it impos-
sible to coalesce around an agreed 
programme and strategy. Resig-
nation was not automatic but, ‘by 
electing to resign … the Liberal 
Government arguably chose the 
worst of the three options available 
to it. Going out of office on an issue 
of military preparedness could do 
it no good in the country, and the 
Liberals forfeited thereby part of 
the entitlement which they could 
have claimed by virtue of their 
extensive programme of naval rear-
mament to be regarded as reliable 

custodians of national security.’11 
The resulting landslide Union-
ist general election victory was 
entirely predictable. The Union-
ists gained 110 seats, giving them a 
152-seat majority in the new House 
of Commons. By this stage in his 
career, however, Reid clearly ben-
efited from a significant ‘personal 
vote’ among the electors of Dum-
fries Burghs and, despite arriving 
somewhat late in the constitu-
ency, he never seemed in danger 
of defeat. With his Unionist oppo-
nent making the tactical mistake of 
focusing too narrowly on the issue 
of home rule – ‘the supreme mat-
ter now before you’ – Reid defied 
the national trend and secured a 
slightly increased majority.12

In opposition the Liberal Party 
conspicuously lacked the strong 
leadership which might have 
helped it to regroup. In Michael 
Bentley’s words, ‘the overwhelm-
ing sense conveyed by Liberal his-
tory after 1895 is one of shrinking 
horizons and a feeling of involu-
tion. What Liberals want to dis-
cuss is themselves.’13 Following 
an apparent call from the ageing 
Gladstone for British intervention 
in response to Turkish atrocities in 
Armenia, Rosebery unexpectedly 
announced his resignation as Lib-
eral leader on 6 October 1896. As 
the party was not in government, 
the leadership was divided between 
Harcourt in the Commons and the 
Earl of Kimberley in the Lords. 
This arrangement was short-lived. 
Harcourt soon became aware that 
he could not command the loyalty 
of the whole of the parliamentary 
party and he announced his own 
resignation on 14 December 1898. 
With Asquith ruling himself out of 
contention for fear of the impact on 
his earning potential at the Bar, the 
Liberals were running out of viable 
leadership candidates. The man-
tle now passed to the 63 year-old 
former Secretary of State for War, 
Sir Henry Campbell-Bannerman, 
very much a compromise candi-
date drawn from the centre ground 
of the party’s increasingly broad 
ideological spectrum. Few believed 
that, if and when the time came, 
Campbell-Bannerman would 
become prime minister. Such a 
situation might induce Asquith to 
put political honour before finan-
cial advantage. Alternatively, the 
monarch could decide to send for 
Lord Spencer, a former Viceroy 
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of Ireland. Or perhaps Rosebery 
would be persuaded to abandon his 
self-imposed Olympian detach-
ment and return to the political 
fray. Yet, as opposition leader in the 
Commons, Campbell-Bannerman 
would reveal ‘previously unsus-
pected talents’.14

By the time that Campbell-
Bannerman succeeded Harcourt, 
the focus of the Unionist govern-
ment and of British politics in gen-
eral was increasingly fixed upon the 
deteriorating situation in south-
ern Africa which led, in October 
1899, to the outbreak of the second 
Boer War. But events, which might 
have been expected to channel Lib-
eral energies into hostility towards 
the government’s policies, served 
only to exacerbate lines of division 
within the Liberal opposition itself. 
As Reid’s local newspaper put it in 
March 1900 following a meeting of 
the council of the National Liberal 
Federation, ‘there are some who 
hold that the war is just and neces-
sary, some that it is just but unnec-
essary, some that it is both unjust 
and unnecessary’.15 The last group, 
of which Reid became a leading 
member, were inevitably dubbed 
the ‘Pro-Boers’ by the Unionist 
government and its backers in the 
right-wing press, but the title was 
misleading. Being a ‘Pro-Boer’ did 
not require any degree of support 
for the Transvaal and Orange Free 
State republics and their govern-
ments, nor did it mean hoping for 
their military victory. It was based 
rather on the conviction that the 
conflict had been wilfully engi-
neered by the British authorities 
and, in particular, by the Colonial 
Secretary, Joseph Chamberlain.16

In opposition after 1895, Reid 
tended to concentrate on his legal 
career and in 1897 Sir Richard Web-
ster, Attorney General in the Union-
ist government, asked him to assist 
in the so-called Venezuelan Bound-
ary Dispute. Reid was in fact in Paris 
during the autumn of 1899 for the 
arbitration of this case as the diplo-
matic conflict with the Boers moved 
towards open hostilities. But he took 
steps to ensure that his constituents 
were fully informed of his views:

I see no points between Great 
Britain and the Transvaal which 
could not be settled honourably 
without a sacrifice of interests on 
either side. The obstacle seems 
to be the profound distrust of 

British policy entertained by 
the Boers. They think we are 
aiming at their internal inde-
pendence, which is plainly 
guaranteed to them by the Con-
vention of 1884.

The only way of securing peace, 
he insisted, was by unreserv-
edly respecting this convention 
in actions and not just words. The 
alternative policy of ‘trying to 
frighten the Boers may land us in 
a ruinous war’.17 The following 
month a mass Liberal meeting in 
Leeds heard Reid’s words read out 
from a letter. Calling for a British 
reiteration of the Boers’ internal 
independence to be balanced by 
steps from the Transvaal govern-
ment to recognise the civic rights 
of all its residents and for points of 
difference to be referred to arbitra-
tion, Reid warned of the grave dan-
ger posed by ‘incendiary speeches 
and newspaper articles’. His need to 
speak out was compelling. ‘Silence 
in such circumstances is next door 
to complicity, and if on such an 
occasion as this the Liberal party 
fails to act up to its traditions, it 
will cease either to deserve or enjoy 
the public confidence.’18

The actual outbreak of fight-
ing made Reid’s position no easier, 
as it was the Boers who took the 
first military action when Presi-
dent Kruger of the Transvaal sent 
his commandos into the northern 
Cape and Natal on 12 October. 
While Rosebery now called upon 
the nation to ‘close its ranks and rel-
egate party controversy to a more 
convenient season’, Reid needed 
to put across a more nuanced mes-
sage. While insisting that the attack 
on the Queen’s dominions had got 
to be repelled, he trusted that at 
the end of the war both British and 
Boer interests would receive fair 
and generous treatment. Further-
more, he thought it difficult to con-
demn too strongly the ‘miscarriage’ 
of South African affairs that had led 
to the present situation. He held the 
British government to be guilty of 
‘exasperating, injudicious and ill-
considered conduct, the disastrous 
consequences of which we are now 
watching in operation’.19

The extent of Liberal disunity 
in relation to the war was soon 
made public. An amendment in the 
House of Commons on 19 October, 
moved by the radical backbencher, 
Philip Stanhope, which expressed 

‘strong disapproval’ of the govern-
ment’s conduct of negotiations, 
produced an embarrassing three-
way split. More than forty Liberals 
followed Campbell-Bannerman’s 
lead and abstained; but over ninety, 
including Reid, supported the 
amendment, while fifteen voted 
with the Unionist government. 
Reid himself quickly emerged as 
one of the government’s most effec-
tive critics. A Commons speech at 
the end of January 1900, in which 
Reid gave a detailed critique of 
government ‘treatment of the 
South African question from first to 
last’ and called for the reopening of 
the enquiry into the Jameson Raid 
of 1896, was described by the Man-
chester Evening Times as one ‘the like 
of which has not often been heard 
during recent years in Parliament’.20 
At its conclusion he received ‘a 
most remarkable ovation, the Lib-
erals cheering again and again and 
crowding round him with con-
gratulations in the lobby’. The reply 
from the War Secretary, St John 
Brodrick, ‘did little to remove the 
effects of the powerful pleading of 
the ex-Attorney-General’.21

Over the months that followed, 
Reid continued to make his case 
in what was an extremely diffi-
cult political environment. Initial 
Boer victories, culminating in the 
so-called ‘Black Week’ of Decem-
ber 1899, were followed by a series 
of British victories, secured by 
the now augmented forces led by 
Field Marshal Roberts and Gen-
eral Kitchener. The danger always 
existed that Reid and those who 
agreed with him would be over-
whelmed in a tide of jingoistic sup-
port for the national war effort. He 
clearly felt the need to emphasise 
that he was not opposed to the idea 
of Empire per se:

If Imperialism means a sober 
pride in our great Empire, an 
earnest desire to knit together 
the bonds of friendship of the 
various populations, and a firm 
determination to preserve the 
integrity of our Empire and to 
use its resources as a means of 
advancing civilization, there is 
no one who is more Imperialist 
than I am.22

At the same time, Reid worried 
that military victory in South 
Africa might be followed by the 
annexation of the Boer republics:
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We have already more than 
we can digest; anything we do 
in that direction increases the 
burden upon us, and does not 
increase our strength, but on 
the contrary diminishes our 
strength, because it increases the 
drain upon our resources. I hold 
that no statesman ought, if he 
can fairly help it, to increase any 
further the already enormous 
territories which are under the 
British Crown.23

Reid’s position became particu-
larly vulnerable when the Colonial 
Secretary, Joseph Chamberlain, 
judging that the war was effec-
tively won, persuaded a somewhat 
hesitant prime minister, Lord Salis-
bury, to call a general election, to 
be held between 28 September and 
24 October 1900. Nationally, the 
contest found the Liberal Party 
deeply divided, a situation which 
Reid’s Unionist opponent in Dum-
fries Burghs, William Murray, 
clearly hoped to exploit:

It might be that the fate which 
had attended the Radical party 
in the House of Commons might 
attend it in the constituencies 
also. The divisions of opinion 
which had driven brother from 
brother, which had sent Mr Hal-
dane in one direction, Sir Rob-
ert Reid in another direction 
and left that poor old leader Sir 
Henry Campbell-Bannerman 
stuck upon the highest hedge, 
might appear in the Dumfries 
Burghs also. He did not say they 
would, but it was something at 
all events worth waiting for.24

Indeed, securing Reid’s defeat 
became an important objective of 
the government’s election campaign. 
As Chamberlain himself put it:

I saw the other day a report of 
a speech by Sir Robert Reid … 
who is himself, I have no doubt, 
a conscientious pro-Boer and 
‘Little Englander’ and he said 
that, among the things that you 
were to vote against at the elec-
tion, above all was the scan-
dalous administration of the 
Colonial Office. Scandalous is 
a strong word, but weak people 
always use the strongest words. 
I believe Sir Robert Reid is a 
most amiable man at home, but 
in politics he loses his head. He 

cannot conceive of anybody 
venturing to differ from him 
without attributing to him a 
double-dyed depravity which is 
almost beyond the powers of his 
expression.25

In response, Reid conceded that 
Boer aggression had indeed made 
it necessary to fight, but he still 
insisted that government diplo-
macy could and should have pre-
vented matters ever reaching the 
point of armed conflict. Granted 
that the swing against ‘pro-Boers’ 
was, on the whole, greater than 
against Liberal supporters of the 
war, he did well to hold on to his 
seat, his majority down by just fifty 
votes from 1895.

Contrary to most expectations, 
however, the war was not in fact 
over. The Boers, aware that they 
could not prevail in a conventional 
military conflict against the British 
army, resorted to guerrilla tactics. 
The forces of the Crown, now under 
Kitchener’s command, replied with 
a ruthless scorched earth policy, 
whose implementation increasingly 
outraged moderate opinion in Brit-
ain. Emily Hobhouse’s revelations 
of conditions in the concentration 
camps set up by the British authori-
ties were of particular importance. 
While these developments came 
close to destroying any remaining 
cohesion within the Liberal Party, 
they worked to Reid’s long-term 
personal advantage by forcing the 
party leader to abandon his efforts 
to occupy the middle ground and, 
appalled by Britain’s ‘methods of 
barbarism’, to come out decisively, 
like Reid, as an opponent of govern-
ment policy.26 It was, therefore, in 
the later stages of the war that firm 
bonds were established between 
the two men, which would ensure 
Reid’s prominence in any future 
government which Campbell-Ban-
nerman might have the opportu-
nity of forming. At the beginning of 
1902, the Dumfries Standard singled 
out Reid and John Morley as ‘trust-
worthy colleagues’ of the leader in 
the ‘crusade for peace on terms that 
will ensure to the Boers the largest, 
earliest measure of self-government 
that is consistent with the supremacy 
of this country’.27 A fortnight earlier, 
the writer of the same newspaper’s 
‘London Letter’, anticipating an 
early general election, had suggested 
that some commentators were 
beginning to construct ‘imaginary 

Cabinets’. ‘In one I see that Sir 
Henry Campbell-Bannerman is 
Prime Minister and Sir Robert Reid 
is set down as Lord Chancellor.’28

It has become something of an 
historical truism to suggest that 
the Liberal Party made a dramatic 
recovery following the final end-
ing of the Boer War in May 1902.29 
Nor is this contention without sub-
stance. It was the Unionist govern-
ment which now showed clear signs 
of disintegration, especially after 
the launch of the campaign for Tar-
iff Reform by Joseph Chamberlain 
in May 1903. Most Liberals rallied 
unhesitatingly to the defence of 
free trade. Other aspects of govern-
ment policy, such as the Balfour 
Education Act of 1902, with its bias 
towards Church of England estab-
lishments, also had the effect of 
bringing Liberalism’s warring fac-
tions together. Yet the point must 
not be taken too far. The Boer War 
had opened up serious divisions 
within Liberal ranks which, if now 
less obvious, had not gone away. 
This became evident in the events 
surrounding the formation of a Lib-
eral cabinet in December 1905.

Three months earlier, with 
Balfour’s Unionist administra-
tion evidently on the verge of col-
lapse, senior members of the Liberal 
Party’s Imperialist wing, who had 
never really accepted Campbell-
Bannerman’s claims to the leader-
ship and still less the premiership, 
met to determine their tactics. 
Under the terms of the resulting 
Relugas Compact, the three con-
spirators agreed that H. H. Asquith 
should be appointed Chancellor of 
the Exchequer in any forthcoming 
Liberal government, Edward Grey 
Foreign Secretary and R. B. Hal-
dane Lord Chancellor. In addition, 
Campbell-Bannerman himself 
would be largely sidelined by the 
enforced acceptance of a peerage, 
leaving Asquith to lead the admin-
istration in the Commons.

But the conspirators had consist-
ently underestimated Campbell-
Bannerman’s strength of character 
and purpose. The latter was deter-
mined to construct a balanced 
cabinet, reflective of all strands of 
party opinion. At the same time, 
he recognised that acceptance in 
full of the Relugas terms, while not 
achieving this, would also fatally 
undermine his authority within the 
new government. On two points, 
therefore, the would-be new prime 
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minister was adamant. He would 
not compromise his own premier-
ship by going to the Lords and he 
would insist upon Reid’s claims, as 
a former law officer, to the Wool-
sack. It seems reasonable to con-
clude that Campbell-Bannerman 
envisaged that his personal alliance 
with the radically inclined Reid 
would be a key axis in counterbal-
ancing the influence of the govern-
ment’s leading Liberal Imperialists. 
Once he had loosened Asquith’s 
ties with his fellow plotters, Camp-
bell-Bannerman was home and 
dry. Asquith tried to press Hal-
dane’s claims to the Lord Chancel-
lorship, arguing that Reid would 
make a suitable Home Secretary, 
but to no avail.30 Accordingly, Reid 
took office as Lord Chancellor on 
11 December 1905, assuming as his 
title the old war cry of his native 
town of Dumfries and emerging 
now as Baron Loreburn.31

The ancient office of Lord Chan-
cellor, at least until the reforms 
introduced by the Blair govern-
ment after the general election of 
2001, was one of the curiosities of 
the British constitution, combin-
ing in one person and in apparent 
contradiction of Montesquieu’s 
dictum on the separation of pow-
ers, judicial, legislative and execu-
tive functions. The office holder 
was, at one and the same time, head 
of the independent judiciary, a sen-
ior government spokesman in the 
House of Lords and, in practice, 
that chamber’s Speaker, and a lead-
ing cabinet minister. Some occu-
pants of the position were clearly 
uneasy about this combination of 
functions and saw the need to mini-
mise their strictly political activi-
ties, especially those falling outside 
their direct departmental respon-
sibility. As the longest-serving 
Lord Chancellor of the twentieth 
century put it, ‘I assumed that my 
appointment was, in a sense, a sig-
nal from my younger colleagues 
that the more political aspects of 
government policy should be left 
to others. I was grateful, and took 
the hint.’32 By contrast, even if his 
public pronouncements became 
more restrained, the evidence sug-
gests that Loreburn remained active 
across the entire range of the gov-
ernment’s political agenda.

Loreburn’s position as a gov-
ernment minister in the House 
of Lords came to assume particu-
lar importance. In part, this was a 

function of the Opposition Union-
ists’ overwhelming numerical supe-
riority in the upper chamber; in 
part the result of the constitutional 
crisis which soon developed as a 
succession of government bills met 
their fate at the hands of intransi-
gent Unionist peers. The govern-
ment had a strictly limited pool 
of oratorical talent upon which to 
draw. Apart from the Lord Chan-
cellor, the chief Liberal spokesmen 
in the parliament of 1906 were the 
Earl of Crewe (Lord President), the 
Marquess of Ripon, already nearly 
80 years of age (Lord Privy Seal and 
Leader of the House), Lord Tweed-
mouth (Admiralty), the Earl Car-
rington (Agriculture and Fisheries) 
and the Earl of Elgin (Colonial 
Office). It was not a strong team and 
much responsibility fell on Lore-
burn’s shoulders.33 The Lord Chan-
cellor was taken seriously ill in the 
autumn of 1906.34 He recovered, but 
the strain did not go away. As the 
clerk to the Privy Council recorded 
a few months later:

He spoke with great empha-
sis and concern of the immense 
burden cast upon him by the 
combination of his judicial 
and ministerial work with the 
duties of the Speakership in the 
House of Lords, which tended to 
become more and more onerous. 
He deplored, too, his obligation 
to intervene so often in debate, 
as he said ‘they are so few’ and 
added that his Cabinet work, 
which he would not shirk, was 
in itself a heavy load.35

The Lord Chancellor hoped that 
his colleagues would agree to the 
appointment of a salaried deputy 
Speaker who would be able to take 
his place in the event of prolonged 
sittings of the House.36

For all that, few questioned the 
success of Loreburn’s tenure of the 
Woolsack. In some respects it had 
been ‘the most daring of Campbell-
Bannerman’s experiments in Min-
istry making’:

To call upon him to preside 
over the sittings of the House of 
Lords seemed to the perturbed 
mind equivalent to wantonly 
loosening a bull upon a china 
shop … [But] the rugged, blunt-
spoken Bob Reid has become the 
supple, accommodating Lord 
Loreburn. To see him beaming 

on the Woolsack, with a bishop 
on one side and a Tory duke on 
the other, the three engaged in 
friendliest conversation, is to 
invite the inquiry: ‘Do we sleep, 
do we dream, and are visions 
about?’37

Though passions ran high in the 
Lords at this time, Loreburn suc-
ceeded in winning the respect of his 
political opponents. An article in 
the Unionist-supporting Observer 
in August 1907 pointed out that he 
now found himself

in a position of authority and 
personal popularity exceeded 
by none of his predecessors. 
Naturally acceptable on his own 
side, he has won the confidence 
and esteem of stern, unbend-
ing Tories … Such a statesman 
deserves encouragement and it is 
graciously bestowed.38

Enjoying the respect of his oppo-
nents did not, however, mean that 
Loreburn shied away from the vig-
orous presentation of the govern-
ment’s case. The journalist Harold 
Spender penned a vivid description 
of the Lord Chancellor’s response 
to the rejection of the ‘People’s 
Budget’ of 1909 by Unionist peers:

Lord Loreburn pushed aside 
the end of his wig, swung his 
robes away from him, and faced 
the crowded House. He spoke 
slowly and clearly, without a 
moment’s hesitation. He went 
straight for the constitutional 
point. He brushed aside Lord 
Lansdowne’s sophisms. Was this 
rejection of the Budget legal? 
Yes. Was it constitutional? No. 
Then, very simply and clearly, 
preaching like a St Augustine 
to the barbarians, he tried to 
set forth to these ‘wild men’ the 
elements of the British Consti-
tution. First they laughed and 
sniggered, but in the end they 
listened. For it was with a touch 
of that old-world, noble enthu-
siasm that inspired Chatham 
and Edmund Burke that Lord 
Loreburn spoke of that strange 
mystic entity, the ancient ‘Con-
stitution’ of these islands. The 
phrases fell like blows.39

If Loreburn could not expect to 
prevail in the division lobby against 
the massed ranks of his Unionist 
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opponents, this had nothing to do 
with his advocacy of his party’s 
causes.

Ironically, it was the exercise of 
one of the Lord Chancellor’s more 
routine duties that caused some 
consternation within the grass roots 
of the Liberal Party itself. Over 
the previous generation of almost 
uninterrupted Unionist domina-
tion, the venerable Lord Halsbury 
had come to regard the Woolsack 
almost as his own personal fiefdom. 
Lord Chancellor 1885–86, 1886–92 
and 1895–1905, Halsbury appeared 
to be a permanent fixture in the 
Unionist hierarchy and, aged 88, 
was still attending meetings of the 
shadow cabinet as late as 1912. As 
Lord Chancellor, he had routinely 
and almost exclusively appointed 
known political supporters to the 
magistrates’ bench. It was hardly 
surprising that, having watched 
this blatant abuse of the Lord Chan-
cellor’s powers, many Liberals now 
expected Loreburn to redress the 
balance, especially granted their 
party’s overwhelming victory in 
the general election of 1906. As the 
clerk to the Privy Council put it, 
‘with the present majority in the 
House of Commons the great risk 
to which administration is exposed 
lies in the pressure upon Ministers 
to exercise their powers in obe-
dience to preconceived ideas of 
political obligation’.40 To his credit, 
however, Loreburn refused to make 
such appointments on the basis of 
political affiliation. 

Reactions within his own 
party were predictable. ‘The Lord 
Chancellor’s refusal to make the 
Magistracy the reward of politi-
cal activity, ‘to hawk justice’, as 
he calls it, in the purlieus of poli-
tics, has excited more prejudice in 
the Liberal ranks than any other 
single act of the administration, 
although Lord Loreburn is perhaps 
the most advanced Radical of the 
lot.’41 Of around 7, 000 magistrates 
appointed between January 1906 
and November 1909, less than half 
were known Liberals. The Lib-
eral whip, whose duties at this date 
included the management of the 
party in the country, protested to 
Campbell-Bannerman that Lore-
burn was ‘upsetting and most seri-
ously damaging our Party’. Liberal 
activists were ‘indignant beyond 
restraint, and I do not wonder at 
it’.42 The Lord Chancellor, how-
ever, remained unmoved: ‘all I can 

tell you is that this is an attempt 
to force upon me what I regard 
as a prostitution of my office and 
that I will resign the Great Seal 
sooner than do it’.43 Only in 1910 
was the problem resolved when a 
Royal Commission recommended 
the setting up of regional com-
mittees which would advise the 
Lord Chancellor on appropriate 
appointments.

Loreburn’s opposition to 
‘political jobbery or corruption 
in appointments’ extended also to 
the judiciary.44 Here, he was deter-
mined to elevate the best candidates 
rather than seek to satisfy Liberal 
Party interests, frequently tell-
ing the prime minister that he was 
unaware of an appointee’s poli-
tics. Loreburn was also responsible 
for some significant reforms, not 
least the setting up in 1907 of the 
Court of Criminal Appeal, which 
soon became an indispensable part 
of the constitution. In addition, 
it was partly owing to Loreburn 
that in 1913, after his own retire-
ment from office, the government 
secured the passage of legislation to 
reverse the Osborne ruling of 1909, 
and thereby permit the use of trade 
union funds for political purposes.

The absence before December 
1916 of a cabinet secretariat and 
the resulting lack of a set of cabinet 
minutes relating to the Edwardian 
era limits the historian’s ability to 
evaluate Loreburn’s contribution 
to the full agenda of government 
business. What is, however, clear is 
that the Lord Chancellor quickly 
emerged as a leading critic of the 
drift of British foreign policy as 
constructed and conducted by Sir 
Edward Grey. The divisions which 
arose within the private discussions 
of the cabinet in some ways mir-
rored those which had been on pub-
lic view during the Boer War. The 
key element in British diplomacy in 
these years was the Anglo-French 
Entente Cordiale, concluded by 
Grey’s Unionist predecessor, Lord 
Lansdowne, in 1904. But Loreburn 
became convinced that responsibil-
ity for transforming this agreement 
away from its original, limited 
and largely colonial intentions and 
towards a full-blown quasi-alliance 
lay firmly with Grey and his close 
colleagues in the Liberal govern-
ment. Loreburn offered a succinct 
indictment of what had happened 
in his book, How the War Came, 
published in 1919:

On the formation of the Liberal 
Government … three Minis-
ters, Mr Asquith, Mr Haldane, 
and Sir Edward Grey, laid the 
foundation for a different pol-
icy, namely, a policy of British 
intervention if Germany should 
make an unprovoked attack on 
France. They did this within a 
month, probably within a few 
days of taking office, by means 
of communications with the 
French Ambassador and of mili-
tary and naval conversations 
between the General Staffs of 
the two countries, who worked 
out plans for joint action in war 
if Great Britain should inter-
vene. They did it behind the 
back of nearly all their Cabi-
net colleagues, and, what really 
matters, without Parliament 
being in any way made aware 
that a policy of active interven-
tion … was being contemplated. 
As time went on our Entente 
with France was still further 
developed … and France was 
encouraged more and more to 
expect that Great Britain would 
stand by her in arms if she were 
attacked by Germany without 
giving provocation.45

Loreburn’s fury was increased by 
the fact that he was one of those 
cabinet ministers who were kept in 
the dark about the new policy.

After 1906 Loreburn repeatedly 
pressed Grey not to turn his back 
on the idea of improved relations 
with Germany, without fully real-
ising how difficult the Foreign Sec-
retary’s fundamental commitment 
to France rendered such advice. 
Moreover, the Lord Chancellor’s 
relative power within the govern-
ment diminished over time. Camp-
bell-Bannerman’s resignation on 
grounds of ill health in April 1908, 
and his replacement by Asquith, 
was a particular blow. ‘It is a differ-
ent Government today from what 
it was three years ago’, complained 
the Lord Chancellor shortly after-
wards, on the occasion of the inevi-
table retirement of the now aged 
Lord Ripon.46 Remaining Radicals 
either lacked the necessary political 
clout or were too ineffectual inside 
the cabinet to provide Loreburn 
with the backing he needed. Rela-
tions between Lord Chancellor and 
Foreign Secretary were often tense. 
By 1911, the Chancellor of the 
Exchequer, David Lloyd George, 
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who, notwithstanding his pedigree 
as a ‘Pro-Boer’ of earlier times, was 
himself now moving into the Grey 
camp on matters of foreign policy, 
confided that Loreburn was ‘petu-
lant’ and ‘unreasonable’, always 
‘rubbing Grey the wrong way’.47

But Loreburn had good grounds 
to feel aggrieved. That August a 
special meeting of the Committee 
of Imperial Defence, from which 
Radical ministers had been pur-
posely excluded, considered the 
immediate deployment of a Brit-
ish Expeditionary Force to France 
in the event of the outbreak of war. 
Yet the manner in which Lore-
burn learnt of this meeting, not 
from one of his own colleagues 
but via the Unionist frontbencher, 
Alfred Lyttelton, was ‘guaranteed 
to injure his vanity and stoke the 
fires of his indignation and wrath 
against the “Liberal Leaguers”’ (as 
he continued, with reference to the 
right-wing group founded by Lord 
Rosebery towards the end of the 
Boer War, to describe his oppo-
nents).48 There were rumours of 
the Lord Chancellor’s imminent 
resignation.49 In fact, with some 
help from John Morley, Loreburn 
staged a showdown at two cabinet 
meetings on 1 and 15 November. 
Here the existence of the military 
conversations between Britain and 
France was finally revealed to the 
full cabinet. ‘Asquith, Grey, Hal-
dane, Lloyd George and Church-
ill thought they could boss the rest 
of us but were mistaken’, recorded 
Jack Pease, the president of the 
Board of Education.50 Loreburn 
found no logic in Grey’s reason-
ing, telling C. P. Scott of the Man-
chester Guardian that the Foreign 
Secretary’s case rested ‘on one or 
other of two really absurd propo-
sitions – either that our forming 
a close friendship with Germany 
would cause France to attack Ger-
many – or that our remaining close 
friends with France would cause 
Germany not to attack France’. 
The once informal association with 
France had been ‘perverted’ into an 
alliance.51

Any advantage Loreburn may 
have derived within the inter-
nal power struggles of the Lib-
eral government as a result of the 
cabinet meetings of November 
1911 was, however, short-lived. 
The Lord Chancellor became seri-
ously ill over the Whitsun recess 
of 1912 and, on doctor’s orders, he 

immediately resigned his office. 
Haldane recalled receiving an early 
morning message which ‘asked me 
to communicate this to the Sover-
eign as he was too ill to do so him-
self ’.52 These health problems were 
genuine, though Loreburn later 
admitted that he would certainly 
have resigned over the ‘German 
business’, but for his conviction 
that he should remain in office to 
try to ‘get a sensible policy instead 
of what had been pursued’.53 Once 
again, Loreburn recovered rela-
tively quickly and he had returned 
to limited political activity by the 
start of 1913. But there could be 
no question of a resumption of the 
continuous grind of ministerial 
office. In any case, he felt increas-
ingly alienated from his former 
colleagues and his subsequent polit-
ical interventions often seemed 
designed to embarrass the govern-
ment of which he had so recently 
been a leading member.

It was the apparently dead-
locked situation over Ireland which 
brought Loreburn back to the cen-
tre of political controversy. With 
the Liberal government’s Home 
Rule Bill facing implacable oppo-
sition, especially from the Union-
ists of Ulster, yet bound under the 
terms of the recently enacted Par-
liament Act to make its way on to 
the statute book, Loreburn used a 
Lords debate in July 1913 to appeal 
for a settlement by consent along 
federal lines. Visiting the former 
Lord Chancellor the following 
month, Sir Almeric Fitzroy found 
him surprisingly ready to make 
concessions on other government 
measures in order to secure Union-
ist assent to ‘Home Rule in any 
shape’. ‘He did not seem to have 
reflected very deeply on the atti-
tude his late colleagues might take 
towards such a scheme of accom-
modation, but spoke with very 
great fervour upon his own sense 
of responsibility in the matter.’54 
Loreburn’s next move was to send 
a lengthy letter to The Times, pub-
lished on 11 September under the 
heading ‘Lord Loreburn’s Appeal 
to the Nation: A Liberal Plea for 
a Conference’. In it, he wrote that 
the time had come for Ulster to 
receive special treatment within a 
home rule settlement and he called 
for ‘a Conference or direct com-
munication between the lead-
ers’ of the opposing factions to 
reach agreement. The former Lord 

Chancellor’s ideas were vaguely 
expressed, but they caught a grow-
ing mood. According to The 
Observer, the letter had ‘profoundly 
altered the face of politics. Its man-
ner of grappling with the verities 
has given the ordinary talk of Par-
liament and platform an air of mere 
cant and jargon.’ Loreburn had 
‘made it infinitely more difficult for 
a vicious deadlock of constitutional 
elements to drag a paralysed nation 
to disaster’.55

Ministers, however, were less 
impressed, not least because, in the 
early stages of drafting the Home 
Rule Bill, the then Lord Chancellor 
had bitterly opposed the attempts 
of Lloyd George and Churchill 
to exclude Ulster from its provi-
sions.56 His intervention now, ‘with 
a typical elder statesman’s show of 
non-partisan wisdom’, was bound 
to cause resentment.57 Nor did it 
offer a clear path to a compromise 
settlement. At that time, in fact, 
the province of Ulster as a whole 
returned virtually the same num-
ber of Nationalist as Unionist MPs 
to the Westminster parliament. 
According to his daughter, Asquith 
regarded Loreburn’s suggestions 
as ‘quite unfeasible and absurd’.58 
Nonetheless, the prime minis-
ter wrote to his former colleague 
to press for further details. Lore-
burn responded with a confiden-
tial memorandum for the cabinet’s 
consideration, arguing for a form 
of ‘home rule within home rule’ for 
the unequivocally Protestant coun-
ties within Ulster.59 The importance 
of Loreburn’s letter has sometimes 
been exaggerated, and the meas-
ured words of Patricia Jalland merit 
repetition: ‘Loreburn’s initiative 
was not alone responsible for the 
opening of negotiations between 
the leaders, which were inevitable 
anyway, but it helped to create an 
atmosphere which allowed conver-
sations to begin sooner than might 
otherwise have been the case.’60

Not surprisingly, Loreburn 
greeted Britain’s declaration of war 
against Germany on 4 August 1914 
with dismay. Had he still been in 
government at this time, he would 
almost certainly have joined Mor-
ley and John Burns in resigning 
his office and he might well have 
led a more substantial opposition 
group within the cabinet than in 
fact emerged. He praised the Man-
chester Guardian’s leading article of 
31 July which argued that ‘England 
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had been committed, behind her 
back, to the ruinous madness of 
a share in the wicked gamble of a 
war between two militant leagues 
on the Continent’.61 When shown 
Morley’s memorandum on the 
events leading to his resignation, he 
found ‘indelible proof of the central 
fact that our duties to France and 
the Entente caused our entry into 
the war and that the case of Bel-
gium might (but for that) have been 
dealt with and Belgium secured 
without war’.62 

Loreburn’s public appearances 
and speeches during the war were 
comparatively few, but he was active 
behind the scenes, working for an 
early and just peace. He was quick 
to recognise that the American 
president, Woodrow Wilson, could 
play a pivotal role in bringing about 
such a settlement and made con-
tact with him via his special envoy, 
Colonel House.63 He also collabo-
rated with those MPs such as Percy 
Molteno, the Member for Dum-
friesshire, who shared his analysis 
of the changes that would be needed 
in diplomatic practice if the tragedy 
of 1914 were not to be repeated.64 
Lloyd George suggested that he 
might have restored Loreburn to the 
Woolsack on the formation of his 
coalition government in Decem-
ber 1916, had the latter not been 
a ‘“pacifist” Radical’.65 In reality, 
however, there was never a chance 
that Loreburn would have returned 
to office under a man now inextri-
cably linked to the notion of the 
‘knockout blow’. In the latter stages 
of the war, he welcomed the first 
Russian Revolution of February/
March 1917, hoping that it would 
‘sow freedom and security broadcast 
on a scale never approached hereto-
fore’, and he gave public support to 

his former antagonist in the upper 
chamber, the Unionist Lord Lans-
downe, when the latter’s celebrated 
letter to the Daily Telegraph called 
for a compromise peace as the only 
alternative to the destruction of 
civilisation itself.66

In the course of 1918, however, 
Germany crumbled in the face of 
a remorseless allied advance, giv-
ing rise to a renewed confidence 
in outright victory. Any possibil-
ity that Loreburn might be able to 
play a significant role in the conclu-
sion of the conflict quickly passed. 
With the war over, he rejected the 
idea that he should return to pub-
lic life: ‘I should be in perpetual 
antagonism with the Old Gang, 
who have sold and deceived us.’67 
He despaired of the Liberal Party 
– indeed, he questioned the very 
existence of such a body ‘of the real 
old kind’ – hoped that the country 
would get rid of Lloyd George, but 
could not regard Asquith as a pos-
sible replacement.68 It has even been 
suggested that ‘once, if not twice’, 
he voted for a Labour candidate ‘as 
a protest against the foreign policy 
of Lord Grey’.69 If true, this action 
can only refer to a local election, 
granted that Loreburn’s position as 
a peer of the realm denied him the 
vote in general elections. His last 
significant task was to see his vol-
ume, How the War Came, through 
to publication. The book offered 
a powerful indictment of Grey’s 
foreign policy. In it Loreburn was 
able to rehearse in public the cri-
tique of the Foreign Secretary’s 
diplomacy which he had previ-
ously voiced in the privacy of the 
cabinet. His argument was that, 
in virtual secrecy, Grey had con-
verted the entente of 1904 into a 
de facto alliance – a situation which 

left the latter with little room for 
manoeuvre in the crisis of 1914, 
even though the secrecy of the 
transformation prevented the For-
eign Secretary from making Brit-
ain’s commitment to France clear 
to Germany. This in turn ruled out 
any hope that Germany might be 
deterred and war averted. Lore-
burn’s analysis of the consequences 
of secret diplomacy and the reality 
of Britain’s position in 1914 con-
tinue to resonate within the still 
contested historiography of Brit-
ain’s involvement in the Great War. 
With his book published, Loreburn 
remained in almost total retirement 
at Kingsdown House, Deal, where 
he died on 30 November 1923.

At a time when it has become 
normal to view politics and politi-
cians with a cynical contempt, it 
is difficult not to see in Lord Lore-
burn a man of principle. He was 
‘one of those men in whom Liberal-
ism burned like a flame’.70 Asquith 
recalled ‘a direct and virile robust-
ness in his creed and his character 
which was singularly attractive’.71 
The Manchester Guardian wrote of 
one who ‘loved justice and hated all 
the pettiness and meannesses which 
creep into politics as into every 
other great department of life’.72 His 
greatest legacy lay in his determi-
nation, as far as he could, to exclude 
party politics from the administra-
tion of justice, thereby doing much 
to restore the Lord Chancellorship 
to its proper place in the British 
government. Yet, if his Liberalism 
was ‘of the unflinching type’, his 
radicalism still had its blind spots.73 
For example, he opposed the cam-
paign for women’s suffrage, trying 
unsuccessfully to delete from the 
Representation of the People Bill 
(1918) the section dealing with the 
female vote.74 Though he justified 
his stance on the grounds that to 
enact such a measure without the 
clear sanction of the country would 
be ‘a great outrage on the Consti-
tution’, he clearly accepted the tra-
ditional idea of ‘separate spheres’, 
asking an Anti-Suffrage meeting in 
1912 whether ‘the feminine point of 
view and temperament and mode 
of action [were] suitable for manag-
ing great affairs of State’.75 Gener-
ally, however, there is an admirable 
consistency and integrity running 
through his long career. His contri-
bution to British public life merits 
greater recognition than it has yet 
received.
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